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the estimated amount of damages sus-
tained by the FEHB Program as a re-
sult of the claim(s) in question.

(6) If there are substantial or several
aggravating circumstances, OPM shall
set a period of debarment at a mini-
mum period of at least 4 years. If there
are substantial or several aggravating
circumstances, OPM shall set the ag-
gregate amount of any civil monetary
penalty and assessment at an amount
equivalent to at least 75% of the maxi-
mum allowed by 8902a(c) of title 5,
United States Code.

§ 890.1005 Effective dates and notices.
(a) If OPM proposes to invoke any

sanctions under section 8902a (b) or (c)
of title 5, United States Code, OPM will
send written notice of its intent, in-
cluding the reasons for the proposed
sanction(s), the proposed duration of
the debarment, if any, and the pro-
posed amount of any civil monetary
penalty or assessment to the provider
and advise the provider of the right to
a reconsideration within OPM.

(b) Within 30 days of the date of the
notice, the provider may submit:

(1) Documentary evidence and writ-
ten argument against the proposed
sanction; or

(2) A written request to present evi-
dence or argument orally to an OPM
official.

(c) For good cause shown by the pro-
vider, OPM may extend the 30-day pe-
riod.

(d) If, after the provider has ex-
hausted the reconsideration rights
within OPM or failed to exercise his or
her right to reconsideration within
OPM, OPM decides to invoke any sanc-
tions, it will send written notice of its
decision to the provider at least 30 days
before the proposed effective date of
the sanction(s). The written notice will
set forth:

(1) The basis for the sanction;
(2) The duration of the debarment, if

any, and the factors used in determin-
ing the duration;

(3) The requirements and procedures
for reinstatement, if applicable;

(4) The amount of the civil monetary
penalty or assessment, if any, and how
such penalty and/or assessment was de-
termined;

(5) The right to a hearing.

(e) If the right to a hearing is waived,
OPM will implement the effective date
of the sanction(s) as provided in the no-
tice required by paragraph (d) of this
section. If the right to a hearing is ex-
hausted and OPM is upheld by the
hearing officer, OPM shall set the date
of the sanction(s) to become effective
within 31 days of the final decision of
the hearing officer.

§ 890.1006 Payment of claims for serv-
ice or supplies furnished by
debarred providers.

Health plans may not deny claims for
services or supplies based on debar-
ment of the provider under this subpart
if the claimant did not know or could
not reasonably be expected to have
known of the debarment. In any such
instance, the carrier involved must
take appropriate measures to ensure
that the individual is informed of the
debarment and the minimum period of
time remaining under the terms of the
debarment.

[59 FR 24030, May 10, 1994]

§§ 890.1007—890.1009 [Reserved]

Subpart K—Temporary
Continuation of Coverage

SOURCE: 54 FR 52339, Dec. 21, 1989, unless
otherwise noted.

§ 890.1101 Purpose.
This subpart identifies the individ-

uals who may temporarily continue
coverage after the coverage would oth-
erwise terminate under this part and
sets forth the circumstances of their
enrollment.

§ 890.1102 Definitions.
In this subpart—
Gross misconduct means a flagrant

and extreme transgression of law or es-
tablished rule of action for which an
employee is separated and concerning
which a judicial or administrative find-
ing of gross misconduct has been made.

Qualifying event means any of the fol-
lowing events that qualify an individ-
ual for temporary continuation of cov-
erage under subpart K of this part:

(1) A separation from Government
service.
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